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Honorable Edgar J. Keating 

And on the a,ame day the 6l+th General Assembly of Missour$. 
enacted House Bill No, 459, Section l of which reads in part: 

WSection 1. Transfer of property on which is 
looated the St. Louis Training School to the 
state of Missouri, .,.;.The state of Jl.1issom"'i is 
hereb,- authorized and directed to a.cce¢; in 
the manner and subject to the conditions here .... 
inafter provided, the transfer and conveyance 
from The Gity of' st. Louis, or from the Hayor 
and Comptroller thereof, ot the institution and 
buildings located at Bellefontaine and Hall Roads 
in St. Louis County, rUssourl, lmown as the 
St., Louis Training School, together with the 
equipment and supplies therein, and the ground 
upon which the St, Louis Training School is lo
cated, for the sum of One Dollar; the said lands, 
the conveyance of which is hereby authorized and 
directed to be accepted, being more parti. cularly 
described substantially as followst 

Sections 2 and 3 of said bill read as follows: 

"Section 2., Director of Department of 
Health and Welfare designated to accept trans
fer.-·The Director of the Department of Public 
Health and Welfare is hereby designated as the 
stat$ officer authorized and directed on behalf" 
of the State of Missouri to accept the transfer 
and conveyance of the above-described lands. The 
property so transferred and conveyed shall be 
held, occupied and controlled by the Department 
of Public Health and Welfare 1 and title thereto shall 

in the Director of Public Health and Welfare 1 
as trustee, tor end on behalf of the State of :His
souri, pursuant to the Laws of Missouri, 1945, page 
948, section 10. 

"Section 3• Training school to be operated as 
state school or colony for feeble-minded,--The 
title acquired by the State of Hisso1.U"i to the 
lands, buildings and equipment described herein 
shall be upon the following express conditions, 
to-wit, that after acquiring the said institution, 
buildings and ground, the State of Missouri, through 
the Department of Public Health and Welfare, or any 
other then existing or thereafter established appro
priate agency, shall take chat•ge of said institu

buildings and ground, and the same shall be 
maintained, managed and operated as a 
State school or colony for feeble-minded and epilep• 
tics in a.ccor•dance with the provisions of Article 6, 
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Chapter 51, of~ the Hevised Statutes of Hissouri,l939, 
of Sections 1 to 36, inclusive, Laws of Hissouri, 
1945, pages 945 to 956, inclusive, and of any other 
law now existing or which may be hereru'ter enacted 
relating to institutions for the care and treatment 
of feeble-minded and epileptics: Provided, that 
nothing in this Act shall be construed to prevent 
the State of lvlissouri or a:n.y proper agency thereof 
from pr·oviding for the care and treatment of any 
feeble ... minded or epileptic person or per•sons upon 
any premises or at any institution other than the 
premises and institution transferred to the State 
pu.rsua.nt to this .Act.n 

Thereafter, on July 19, 19L~8, the City of St. l~ouis, through 
its duly autho.r·ized repr esen·cati ves, executed two quit claim deeds, 
which, omittir~ the legal description of the property conveyed and 
the attestation clause, read as follows: 

"THIS DEED, Hade and entered into this nine
teenth day of July, nineteen hundred and forty
eight_. by and between THE CITY OF srr. LOUIS, a 
municipal corporation, by and through Aloys P. 
Kaufmann, lvtayor, and Louis Noltei. Comptroller, 
of Tho City of St. Louis, State of Hissouri~ 
Party of the First Part 1 and the DIRECTOR OF' 'rim: 
DEP lillTHENT 011' PUBLIC HEALTH AND !tJTc~L.t7 ARE OP 1rH.n: 
S1'ATE Oli' HISSOUHI, as il'rustee for the State of 
Hissouri, Party of the Second Part. 

nwrTNE:SSETH, that the said Party o.f the }:l'irst Part, 
for and in consideration of the sum of' One Dollar 
(:~a. 00), paid by the said Party of the Second Part, 
the receipt of which is hereby acknowledged, does 
by these presents REf·US:~, RELEti.SE Al\fD :B'O:.;J~;VL.R QUIT
OLAll-1 unto the said Party of the Second Part the 
irlsti tutions, buildings and ground known as the 
City Sanitariurr1 1 located on 1~senal Street west 
of Brannon Avenue and east of Sublette Avenue in 
the City of St. Louis and State of Missouri, with 
the u.r1derstanding that the StE,te of Hissou:r•i S1i'iill 
lliarntaln and o*erateaaTii.-inst;ituiTons as a State 
f'ostfEai for t e ins~the above ,gr-ouiids-bel.n£o5 ~ 
par l.CU'le~ 'deScribed substar1tiallY ~ follows: 

nrro HAVE At\fD ':J:IO HOLD the same, together with W.l 
r·ights and appurtenances to the same belonging, 
unto the said Party of ·the Second Part, its suc
cesssors and assigns forever, 1dth the understanding 
that the state of Hissouri shall maintain and operata 
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said institution$ as ·~: State Hospital for the 
insane• · 

"IN WITNESS ttJHEREOF; the $aid PtWty of the 
First Part has executed these presents the 
day and ·y:ear first aboV'e ~itten. 

"THIS DEJ:tm, Made a.nd Entered into this nineteenth 
day of July• ~1neteen Rundl'ed end Fo:vty-.eight, by 
and b&tween THE O:tWY. (}li' ST, LOUIS; a municipal 
corporation· by .end. tbi'ough Aloys · P ~ Kautnuann~ 
P.1ayor,; and Louis I.folt$ .• Qom.pt:roller,. of The City 
ot St• Louie,state:Q,f.X.fissouri, Party of the 
First Part; and the DXRECTOR OF THE DEPiffiTMB:NT 
OF PUBLI.O HEALTH .·AND WELFARE OF·· THE S'l' ATE OF 
HISSOURII as Trustee for the State of Missouri, 
Party of the Second Part• · 

ttwiTNESSETH• that the said Party of' the First 
Part, f.' or and in consider-ation of the sum of 
One Dollar· { 4~1. 00), paid by the sud Party of 
the S'(!loond P~t, the receipt of which is hereby 
aoknowledsed,. does by these presents REi·USE, BE· 
LEASE AN}) FOREVER QUIT .... QLAIN unto the said Party 
o!' the Second Part, the institution, buildings and 
ground located at Belletontaine and Hall Road~ in 
Str • Louis County, Missouri, known as the St. Louis 
·lfraining School, providing that, after acquiring the 
said institution, buildings and grq.und, or a desig• 
nated part thereof, the State o£ Missouri, through 
the Department of Publie Health and Welfare, or e:n;y 
other then existing or therea.t'ter established app.ropri ... 
ate agency, shall take oharge of said institution, and 
the $ame shall be maintained, managed, controlled and 
operated as a State school or oolony tor feeble•minded 
and epileptics in accordance with the provisions of 
Article VI, Ohapte:r- $1, of the Revised Statutes ot 
Missouri, 1939, and any other law now existing or 
which may be hereafter enacted relating to the in
stitutions provided for in said article, the said 
lands being more particularly described substantially 
as follows: 

"TO HAVE AND TO HOLD the s:ame, together with all 
rights and appurtenances to the same belonging, unto 
the said Party of the Second Part, its successors 
and assigns forever, ;eroviding that, after acquiring 
the sa;J:Ld institution, bu!Idlnfs-e:iid ~round, or .! 
Q.'iiiS'iiifeoo part thereof, the ua.teo Mia sou£!, 
through the Department 2! Public Hea!th ~ Welfare, 
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or any other then existins or thereafter established 
'approprrate agency, shall talco che-rge oi' sB!d insti• 
tution, and the ~ shall :be :maintaine.d, managed, 
cont:ro;t~ea-aruro~eratea as ~ State school .2!: colol!X 
lor, fee,ble-iiiiii'd<i: and ~J?IT(:'l;etlcs I.q accordance with 
the provisions of' 'ii'rticle VI, Chapter 51, of the Re-

, vised Statutes of Nis sou.ri, 1939, and any other law 
no\v existing or which may be herea.ftel" enacted r·e ... 
lating to the insti 'tution~ provided fo:r· in said article. 

11 IN ~vrt'NF~ss w:..rr.~ruSOF, the said Party of the Fir·st Part 
has executed these presents the day and yee:r first 
above writte:o..'" (Underscoring ours.) 

Your first question ist ttnoes the City of St. Louis, under these 
laws, have a right to the property and improvements (of these two 

. properties conveyed) in the event the General Assembly decidt:<:l to 
abandon these institutions and build new institutions elsewhere?" 

Stated in legal terms, the question which we have to decide is 
whether these t\-ro grants by the City of St;. Louis to the State of 
Missouri were conditioned upon use w1d could be said to contain 
a reverter clause so that if at any .future time the State of His
sour! eea.sed to use these tv.ro properties, or eithe.r of them, fox• 
the type of state institution for which these two properties were 
being used at the time of the grant, the property t-tould revert to 
the City of St. Louis. 

In the deed o:f the Gitft Sanitarium the only words vrhich touch 
upon this issu.e B.J:>e • • • 11vith the understanding t-hat the State of' 
Missouri shall maintain and op3 rate s aiel inst:t tution as a state hos• 
pi tal for the insane.-.". 

In the deed of the feeble-minded and epileptic institution the 
only words which touch upon this issue are ••• "providing that, 
after acquiring the said institution ••• the State of l\ifissouri ••• 
shall taka charge of said institution • • • • and the same shall be 
maintained as a state school or colony for .feeble-minded and epilep• 
ties • • • 11

• 

If there is a reverter in these two deeds it must be found in 
the above po1•tions of· the deeds. 

\1e ~tould first dil"ect attention to tb.e case of Chouteau. v. City 
of St. Louis, 55 S.vv. (2d) 299, l.c. 301, in 'tvhich the Supreme Court 
of Misso~wi discusses the matter of a conditional fee and of reverter 
as follows; 

"In counts two and three of the petition plaintiff 
pleaded in the alternative. He thereby pleads tb.at 
the deed conveyed; either a deter,rninable fee or a con
ditional fee. However, he in~rists that the deed conveyed 
a determinable fee. In a determinable estate the condi
tion is ~ncorporated into and forms part of the limita-
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tion (grant). Goodeve: Modern Law of Real Prop
erty (.3d Ed.) p. 180. The grant in such case is 
not upon a condition subsequent, and no--re-entry 
is necessary; but by the terms of the grant the 
estate is to continue until the happening of some 
event. And upon the happening of said event, the 
estate will cease and determine by its own li~ta
tion. The proper words tor the creation-of such 
en estate are 1 'until, t • during,' t so long as,' 
and the like. Thompson on Real Property, Sec.2105, 
pp. l70s 171. Challist Real Property, 1885, p. 
206., 

"(4) As stated by defendant city, 'the deed under 
consideration uses none of these words, nor does 
it use any other expression indicating_ an intention 
to out the title to a base or determinable fee, nor 
is thel?e any clause in the qeed providing tor a re .. 
ver~er •. The conveyance of':e;':'all of_ their right! title, 
cla:un, interest and estate•,, by the grantors d rect .. 
ly negatives the idea of a·r~verter. The grant was 
forever, and not n so long as "• "while", n during • or 
"until".' 

ttPlaintiff argues that the words of condition fol• 
lowing the habendum. clause of the deed is an ex• · 
pression incUcating l;lri. intention to convey a de .. 
terminable fee. We do not think so. The condition 
follows: •* * * But upon this Condition neverthe
less that the said piece of ground by these presents 
~i ven and Oonveyed shall be used and appropriated 
'forever•t as the site on which the Court house of 
the Oounty·of st. Louis shall be erected.' The 
words 'upon condition' may be used to form a part 
of a limitation (grant) and thereby convey a deter
minable fee"" But in this deed said words intro
duced a neW'' clause. 3 Thompson, Real Prop., Sec. 
1966. They were superadded to the li1nitation of 
the est~te. Goodeve: · Modern Law of Real Property 
(3d Ed.) p~ 180; i Tiffany: Real Prop. (2d Ed.) 
See. 90. It follows that the deed did not convey 
a determinable fee.'* 

It will be noted that the Court held that the proper words 
for the creation of a crondi tional fee in a grant are "until," 
"during," "so long as,u and the like. It is noted that no such 
words are present in either of the deeds in the instant case. 

-9-
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We would next direct attention to the case or Holeka.mp Lum
ber Oo., v., State Highway Oommission, 173 ·s.w. 2d~ 938, at l,c. 
942, et seq. of its opinion the Missouri Supr•eme Court states in 
regard to the matter ·of conditional grant and revertert 

ttThe question whether a claus$ in a deed (or 
contract) is a condition subsequent or a ¢.ove·-. 
nant is one of intent to be gathered from th~ 
whole instrument by following out the object 
and the spirit of· the deed or contract. City 
of St, Louis v. Wiggins Ferry Co,, 88 Mo. 61$; 
Haydon v. St. Louis & S, Jr. R. oo., 222 J.t1o, 1261 
121 s. w. 15. '4~ ~:. i~ ~ondi tiona subse~uent .!£!. not 
tavoa .. ed 1n law,. and !!:.! oonst:rue<I s~ri1lt,lz, because 
fFi Y:. tend"'t'O""a'es~:y; estates, * ;} -i~ Wlien relied on 
_ ork !. torfeitu.re, tnjl must be ore~tea: in ex-=:
pre'S'iterm~s !?.!:. bz ofear m§'II'E'it!On,;t- * *' Jv'ro'~ri'll 
v. Wibash lit. L. & P. ~y. o-. t)6 Ro. 174,. 9 s.w. 657, 
659. This is the universal rule. University City v. 
Ohioago R. I. & P. R. Co., supra; Haydon v. St.Louis 
& s. F. R. Co., supra; Catron v. Soarritt Collegiate 
Institute, 264 Mo. 71.3, 175 s.w. 571; German Evan-

. gelioal Church v. Schreiber, 27~1 Mo. 113, 209 s.w. 
914.; Chouteau v. City of' st. Louis, .331 JYio. 781_. 
55 B. W. 2d 299; Bagby et a.l. v. !Jiissouri•Kansas
Taxas R. Go,, Mo. Sup. 171 s.w. 2d 673. Plaintiff 
has not alleged that the grant contained express 
terms that a brGaoh of the condition should work 
a forf~iture, or any provision for a reverter of the 
fee (o~ of the use) upon the breach of' the condition, 
or any?:provision, we believe, .from which an inten
tion that there ·should be a forfeiture may be cl.ea.r
ly implied. The dei'endant (grantee) is charged by 
law with the responsibilities and vested with the 
powers necessary to construct and maintain. the state 
highway system or 11issouri, o:f' which Hissouri State 
Highway No. 30 is a part, After the grant . the de
fendant.di.d maintain the highway along plaintiff's 
premises at the then existing grade for a period of 
approximately six years. But, considering the object 
of the grant--use 1 as a part of said highway for 
highway purposes' --it may not be clearly implied that 
the parties intended, should the defendant find it 
necessary to ehange the grade of the highway from 
the grade whioh was existent at the time of the grrmt, 
that the defendant should forfeit the land, or its 
use, and that the fee, or user, should revert to 
plaintiff and the public be deprived of the use there
of, thus defeating the very objec·t; to the grant. 
(Underscoring ours.) 

-10-
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"Nor does the language of the grant, as:! alleged, 
amount to the creation of a determinable fee 
qualified by limitation (fee simple determinable), 
which terminated ipso facto upon.the occurrence 
of the event, or upon the cessation of the use, 
by which the estate is qualified. In order to 
create such a fee, it is necessary that words 
(absent in the grant as alleged herein) in the 
grant by which the limitation is expressed should 
relate to time. Appropriate words :for the crea
tion of such a fee are 'until, ' • during, ' 'so long 
as, t and the .like. Chouteau v. Oi ty of St. Louis, 
supra; Vol. l 1 Property. Restatement of the Law, 
Sec. 44, Oomrnent 1. p. 128." 

We would now. direct attention to the case of Fuchs v. Re-· 
organized School Dist. No. 2, Gasconade Co., 2.51 S.vl. 2d 677 ,at 
l.c. 678, et seq., the Court in its opinion states: 

"'Plaintif'fs, t.he only heirs of the grantors 
in the deed. later set forth, base their claim 
of title on .the propositions that the deed 
conveyed to School District 51 ( defendant• s 
predecessor in title) a determinable f~e with 
a possibility of reverter; that defendant had 
abandoned the real estate for school purposes; 
that the i~tent of the grantors was t,o provide 
for the automatic reversion of the fee simple 
estate upon abandonment; and that the possibility 
~ reverter has descended to plaintiff's as the 
hei'~s of the grantors. 

rtDefendant contends that the deed conveyed a fee 
simple title with no limitations or conditions 
on the grant. 

"The deed, dated August 30, 1892, was: 'Know 
All Men By These l'x•esents: That Anton Fuchs, 
and Annie ~ohs, of the County of Gasconade• 
in the Stat:e of Hissouri, have this day, for 
and in consideration of the sum of One and 
no/100 Dollars to the said Anton Fu.chs in hand 
paid by School District No. Fifty-One, Township 
No. J4,1, Range Five West, of the County of Gas
conade, in the State of Missotwi, Granted, Bar
gained, and Sold, and by these px•esents do Grant, 
Bargain and Sell, unto the said School District 
or! which to T::eep and Naintain -a Public School
House- the following described tracts or parcels 
of 1and, situated in the County of Gasconade, 
in the State of Hissouri, that is to say: 

-11-" 
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"•one Aore, l;>ounded as follows: Commenc-
ing at the Northwest corner of .. the Southeast 
Qr. of the Northwest Qr. of Seet~on No. Eleven·, 
in Township No. Forty ... one (/.t.l) Range No. Fi.ve 
(5) West; thence running South 8 Rods; thence 
East 20 RodS, thence North 8 Rods and thence 
West 20 Rods to the place of beginning. 

"'To Have And To Hold '11he premises hereby eon• 
veyed, with all the rights, privileges and ap. 
purtenaneas thereto belonging or in anywise ap. 
pertaining~ unto the said School District No •. $1, 
Twi>., 411 Bange ·) West, for the above purpose, tor
ever. I, th$ said Anton Puohs hereby covenanting 
to and with the said School District No. 51, Twp., 
41, Range 5 West and its assigns, tor h~self, 
his heirs, executors and administrators to War· 
rant and Defend the title to the premises hereby 
conveyed., against the claim of every person what
soever,,. 1 

uPlaintit.fs contend that the language in the 
granting elause 'on which to Keep·and Maintain 
a. Public School-Rouse t and the language 'for the 
above purposet in the habendum clause, limited 
the estate conveyed to a determinable fee. 

n\<le are of the opinion that the dee<i conveyed 
a fee simple title without limitation or condi· 
tion. The language relied upon by plaintiffs 
constitutes nothing more than an expr·ession or 
declaration of the purpose for which the gr~tors 
expected the land to be used. The deed contains 
no express exception or reservation, no express 
limitation upon the duration of the estate oon• 
veyed; 110 express eondi tion. upon which the estate, 
was conveyed, and no express provision for fo~
feiture. for re ... entry, or for reverter. 

ttplaintii'.fs concede that there are no express 
terms in the deed which provide for a reverter 
in the event that a public school house is no 
longer kept and maintained.. However, they oon ... 
tend that such intention is manifest from a. con
sideration of the deed as a whole; that the words 
ton which to Keep and :Maintain a Public Sohoo~
House • and '.for the above purpose t are t insufi'i
cient to create na possibility of' revel:>ter" even 
though it (the limitation) may be lacking in com
pleteness and precision,' and that to 'give force 

-12-
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to 1,1. npossibility of reverter", the law implies 
fJ. reverter as of neoessi ty to effect the for~ 
feiture 4)' The difficulty with plaintiffs~ con~ 
tention is that there is nothing in the deed or 
in the evidence as to circtmtstances under which 
it was executed from which an intention bo convey 
a determinable fee may be found~ No words usually 
employed to creat~ such an estate{ like fu11till, 'du:r•ing', 
'so long as' 1 are used, nor is any othor language used 
in the deed expressing or indicating an intention to 
limit the t:t tle to a determinable fee. Chouteau v. 
City of St. Louis, 331 I\1o~ 781, 790 (3), 791 (!~), 
5!5 s.w. 2d 299, 301 (3)' {4) ~ . rrhis is not a case 
in which language has been used which, though not 
c<Ytnplete or p:r·eelse, is sufficient to permit the 
court to find an intent to convey a determinable 
~ee. Plaintiffs relr uponTKoehler v. Rowland, 27!5 
!'10• 573, 582, 205 S •• v. 217~19, 9 A.L.R. 107. That 
case on its facts lends no support to plainti£fs' 
position. The rule of construction there stated is 
a proper one, viz~, 'If the grantors fail to express 
their contract with completeness and precision, but 
the intention, nevertheless, clearly appears from 
the instrument, if its spirit and pu.rpose are mani-
i'est from a consideration of the instrument as a 
whole, it will be given an inter·pretation in accord-
ance with such intention.' 205 s.w. 219. But this 
rule may not be applied to the instant deed. Here, 
there is no manifest puPj,)Ose cleat•ly appearing from 
the deed as a whole justifying 'he interpretation 
contended for by plaintiffs. 1i1Te may not rewrite a 
deed in order to effectuate what conjecturally may 
have been the unexpressed intention of the grantors. 

urt is t-vell established that language Hhich merely 
states the purpose for ~-rhich land is conveyed and 
which does not contain words which relate to time, 
does not create a. determinable fee. Holekamp Lum-
ber Co. v. State Highway Comwdssion, l\Io. Sup., 173 
S.1tl. 2d 938, 9L!-3 (8,9); Chouteau v. City of St.Louis, 
supNlJ note 4L!- L.R.A., N .s. 1 1220, 1222 (III). 

nIt is true that the con~::~ideration exp:r·essed in the 
instant deed was ~:a. Consideration may be a proper 
oil•cu .. i11Stance to consider as an aid :tn determining the 
intention of the parties. The fact that the consid
eration vias nominal might, in corL!lection with lan .• 
gua.ge lacking in preciseness or in connection with 
other circtn11stances su.rrounding the conveyance, be 
an L'TlpOl.,tan.t aid in deter.m.ining whethel" a determinable 
fee 1~as intended to be conveyed. But, as here, the 
fact of nominal consideration, standing alone, is 
not sui'ficient from which to find an intention to 
convey other than an unlimited fee. 
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"Plaintiffs do not contend that the deed con
veyed a.n estate upon condition subsequent. 
Oleax:'ly, it did not. Chouteau v. City of st. 
Lvuis, supra, 55 s.w. 2d 301; Rolekamp Lumbe:r .. 
Co. v. State Highway Commission, sup~a., 173 S.t4. 
2d 942 (;)-?). 
1•tve hold that the deed from Mr>. and J:l1:rs. liluahs 
(}onveyed Em· absolute estate in :Cee simple; that 
defendant is vested with fee simple title to the 
desc~ibed real estate; that plaintiffs have no 
r.ight 1 claim, interest, or title in o:t> thel"eto." 

We particularly note the statement above, "language which 
r11erely states the. purpose for which land is conveyed and which 
does not contain words which relate to time, does not create a 
detet'"nlinable fee/' This, it seems to us, ie the situation in 
the instant oases, for these deeds merely state the purpose tor 
which the property conveyed is to be used, and no time ~imit is 
included or indicated. 

\ve f'eel, furthel'nlOre 1 that i.f it had been the intention that 
in oas& ·t.he state ceased to maintain and use these properties 
for the original purposes~ that the prope~ty would revert, that 
the r')presentatives of the City o:f.' St. Louis would have so stated 
in these deeds, and that not having done so such intention nannot 
be read into either of these documents. 

Finally, it is our feeling that the st.ate of l-!issouri. in the 
enabling acts quoted above (House Bill No. 457 and House Bill No. 
!~59) was very careful not to bind itself to perpetually maintain 
these two institutions for any particular length of tim.e or to 
maintain them at all. It t·d.ll be note.d that House Bill No. 457 
states: 

"Provided, that nothing in this Act shall be 
construed to prevent the State of Hissouri or 
&iy proper agency thereof from providing for 
the care and treamaent of any insane person 
or persons upon a:ny premises or at any insti
tution other than the premises and institution 
t;r;<~a:ns:f'erred to the State pursuant to this Act." 

House Bill No. l.J-59 states: 

"Provided, that nothing in this Act sh€:tll be 
construed to prevent the Statfl of Missou.ri or 
any proper agenby thereof from providing for 
the care and treatment o£ any feeble-minded or 
epileptic person or persons upon any premises 
or a.t any institution other tha.n the premises and 
institution transferred tot he State pursuant to 
this Act." 
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rrhese provisions could only mean that the State of !'iissouri 
could provide for the care of all of its insane, feeble-minded, 
and epileptic persons, away fr·orn. these institutions, which would 
constitute an abandonment of the use made of these two institu ... 
tions at the time of transfer. 

It would also seem that these provisions stated above would 
go far to negative any construction which would hold that these 
two deeds contained reverter clau~es which would, in case the 
State of rUs souri ceased to maintain these two institutions for 
the original purpose 1 revert baci!: to the City of St: .. Louis the 
title in these properties. Let us na:~t..r look at the enabling 
ordinances (N'o. 44-153 and :No. 44.32.5) . suprus to determine whether 1 
under the grant of authority made by thexn to the mayor and comp
troller, these two officials~ had the authority· to convey the prop
erty discussed above, without a reverter clause. 

The only words in Ordinance No. ~4153 which could be construed 
as restrictive wel"e nwith the understanding that the state of l"iis
aouri shall maintain and operate said institution as a state hos
pital fol"' the in.se.ne n. 

. In Ordinance No. lil+325, the words used were n the same (pro
perty) s.h.all be maintained, managed, controlled and operated as a 
state school or colony for• · feeble ... minded and epileptics -ir ·:*' 1~ 11 • 

The deed made by the City of St. Louis under authority of 
Ordinance lTo. if-4153 uses the very sarae words that are used in the 
ordinance. The deed executed by the cit~ under the authority of 
Ordinance No. 44325 contained the wo1 .. ds provided that, e.fter ac-
quiring the said institution -:: -1;- -::· the stat;e ·i:· -1: -:~o shall take 
charge of said ins t1i tution ~:· 1~ -ll- and ·the same shall be maintained 
{t- -:~< -:t- as a st;ate school or colony for epileptics -~~ ~~- ~~)1 • 

As we pointed out above 1 tho deed e x.ecu·ted under authority or· 
Ordinance No. 44153 used exactly the same words that the ordinance 
used, which words we have held above did not constitute a reverter 
in the deed. The deed drawn under Ordinance N'o. 44.32.5 used the 
words ,.provided that .;:- ~~ {l- the institution shall be main·tained ·"· 'ii' {} 
as a state school -:<· 1: -:;· 11

• 

lffe also held above the.t these words, in the deed, did not pro
vide for a reverter. Can we say, then, that words which are used 
in a deed, uhen so used do not provide for a reverter, do, when 
used in a city ordinance, not constitute authority to execute a 
deed v-rithout a reverter clause<? 1de believe that such -vmrds, when 
used in a city ordinance 1 do give such authority; to hold other
wise would be to hold that when exactly the same words are used in 
a city ordinance and in a deed they have entirely different mean" 
ings in such a significant manner as to not constitute a :r:•everter 
in the case of the deed, but to constitute a reverter in the case 
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.of the ordiv.e.nee. For coming to such a conclusion, we find no 
scintilla of au·chori ty in law or jus tifica.tion in reason. We 
do believe, therefore; that the above ordinances gave the mayor 
and comptroller of Sli. Louis the authority to convey the prop .. 
erty without a possibility of revex•ter. 

Let us now look briefly at the enabling acts of the Hissouri 
Legis.lature 'House Bills Nos. 457 and 459), which constitute an 
author·ization for the state to accept the two s·t;. Louis properties. 
Both bills state: 11 The title acquired by the State of Missouri * ~~
shall be upon the following express conditions, to-wit, that after 
acquiring the said institution ~z. 1:· -:r the State of Nissouri -i~ -1~ * 
shlall take charge of said instituti.on ·lr ·~:· -:~ o.nd the same shall be 
maintained as a state hospital for the ins~lEH~ 1r -:t-.a 

Both bills also state: "Provided, that nothing in this act 
shall be construed to pr•event the State of Hissouri or any prop
erty agency thereof from providing for the oare and treatment of 
any insane person or persons upon any premises or at any insti
tution other than the premises and institution transferred to 
the state pursuant to this aot.n 

We believe that the first q.Juoted por·tion of this bill does 
nothing more than state the uses to which these properties shall 
be put after acquisition, and that the last quoted portion a'lea.r
ly provides that the state is not obligating itself to maintain 
these institutions perpetually because the reservation in the 
state of the power to provide for the care of' liany insane person 
or persona" elsewhere, means that if the state so chooses it may 
not care for e.ny insane persons at the St. J:.,ouis institution. We 
do not, therefore, believe that the enabling acts referred to 
above would prevent the state rrom accepting title without pos
sibility of reverter to the gra.ntol" City of st. Louis. Therefore 1 
our answer to your first question is that if at any time the State 
of HissOl..U':t should cease to use the two properties in question for 
the use for which they were granted to the state, the properties 
would not revert ·co the City of st. Louis. In view of our answer 
to your first question, our answer to the second question is that 
the state is not perpetually bound to maintain these two institu• 
tions at their present location. 

It also follows from the aoove that our ru-:tswer to your .3rd 
question is that in case the State of Hissouri ceases to maintain 
these institutions, the City of st. Louis would not be entitled 
to the additions, capital improvements, and the additional per
sonal property provided a.f'ter t;he transfer of title. 

QQ~OLUSION · 

It is the opinion of this department that the grant by the 
Ctty of St. Louis to the State of Nissouri, on July!9, 194.8, of 
the colony for feeble-minded and epileptics, and the state hospital 
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for the insane 1 were absolute grants unaonditioned and without 
possibility of :t?everter; that the State of' Missouri is not bound 
to pel'petually maintain t~e .·two above insti tution~H that in ease 
ths $tate should ~9ease to ll'JAinta.in t~le$$ two institutions the 
personal property::.: or a.ddi tiona made to them after the grant can-
not revert to the City of st. Louis. . 

The foregoing opinion, which I hereby app-rove, was prepared 
by my Assistant, Mr. Hugh P. Williems·on. 

HPW/ld 

Very truly yours, 

JOHN r·i. DALTON 
Attorney General 

.. 


